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COMMUNITY CHARTER 
, FOR 

CALLAWAY RESORT RESIDENTIAL PROPERTIES 

This Community Charter ("Charter") establishes a governance structure and a flexible system of stan- 

dards and procedures for the development, expansion, administration, maintenance, and preservation of 

residential properties within the Callaway Gardens Resort, a mixed-use, master planned resort community 

("Callaway Resort").  An integral part of the development plan for the residential properties is the for- 

mation of Callaway Residential Owners Association, Inc., a nonprofit corporation, to own, operate, 

and/or maintain various common areas and community improvements and to administer and enforce this 

Charter and the other Governing Documents referenced in this Charter. 

Cousins Real Estate Corporation, a Georgia corporation, its successors and assigns (the "Founder") ,  by 

executing and recording this Charter, declares that the property described in Exhibit "A" and any addi- 

tional property made subject to this Charter in the future by amendment or supplement shall constitute the 

"Residential  Communi ty"  or the "Community,"  as referred to in this Charter. This Charter shall run 

with the title to such property, shall govern the development and use of such property, and shall be binding 

upon the Founder and the future owners of any portion of the property, their respective heirs, successors, 

successors-in-title, and assigns, and any other person or entity that now or hereafter has any legal, equita- 

ble, or beneficial interest in any portion of such property. This Charter shall also be binding upon the Cal- 

laway Residential Owners Association, Inc., its successors and assigns (the "Association"). 



'3 
To accomplish great things, we must not only act, but also dream; not only plan, but also believe. 

Anatole France 3 
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Cha~ter i - 
Governing Documents 

A community is guided and governed by certain 

principles that each owner and resident, by choosing to 

own property or reside in the community, agree to up- 

hold. Those principles are setforth i n  the community's 

governing documents, which serve as a tie that binds 

the community together, give i t  structure, and provide 

guidance to all who participate in its growth and evo- 

lution. 

1 .l. Scope a n d  Applicability 

The Residential Community is administered 

pursuant to various documents that have a legal 

and binding effect on all owners and occupants of 

property in the Community. Such documents, 

referred to in this Charter as the "Governing 
Documents," include this Charter and the other 

documents described in Table 1.1, as they may 

Supplement: 
(recorded) 

GOVERNING DOCUMENTS 

Articles of Incorporation: 

(fled with Secretary of State) 

Community Charter: 

(recorded) 

A recorded Supplement to this Charter, which may submit additional 
property to this Charter, create easements over the property described 
in the Supplement, impose additional covenants, obligations, or. re- 

strictions on such property, designate special Teas as described in 

Chapter 3, or any or all of the foregoing 

The Articles of Incorporation of Callaway Residential Owners Associa- 
tion, Inc., as they may be amended, which establish the Association as 

a nonprofit corporation under Georgia law 

This Community Charter for Callaway Resort Residential Properties, 

which creates obligations that are. binding upon the Association and all 
present and future owners of property in the Residential Community 

By-Laws: 
(initially attached to and re- 

corded with this Charter as Ex- 
hibit "D") 

The By-Laws of Callaway Residential Owners Association, .Inc. 

adoptedby the Board, as they may be amended, which govern the As- 
sociation's internal affairs, such as voting, elections, meetings, etc. 

Design Guidelines:, 

(Founder adopts) 

The design standards and architectural and aesthetics guidelines 

adopted pursuant to Chapter 5, as they may be amended, which gov- 

em new construction and modifications to Units, including structures, 

landscaping, and other items on Units 

Board Resolutions: 

(Board adopts) 

Rules: 

(initial set attached to and re- 

corded with this Charter as Ex- 
hibit " C") 

The resolutions which the Board adopts to establish rules, policies, and 

procedures for internal governance and Association activities and to 
regulate the operation and use of property whlch the Association owns 

or controls 

The Association's rules, adopted pursuant to Chapter 7, which regulate 

use of property, activities, and conduct within the Residential Com- 

munity 

I I 

Table 1.1 - Governing Documents 

3 



Governing Documents 

be amended. All 06-ners (as defined in Section 
2.4) and occupants, as well as their tenants, 
guests, and invitees, are required to comply with 
the Governing Documents. 

1.2. Additional Covenants 

The owner of any property within the Resi- 
dential Community may impose additional cove- 

nants on its property with such approval as may 

be required pursuant to Chapter 18. Lf the provi- 
sions of any such additional covenants are more 
restrictive than the provisions of this Charter, the 
more restrictive provisions control. The Associa- 
tion shall have standing and the power to enforce 
any such additional covenants and shall be obli- 
gated to do so if provided in a Supplement re- 
corded pursuant to this Charter. 

1.3. Conflicts 

If there are conflicts between any of the Gov- 
erning Documents and Georgia law, Georgia law 
shall control. If there are confhcts between or 
among any of the Governing Documents, then 
the Charter, the Articles, and the By-Laws (in 
that order) shall control. If there is a conflict 
between the Governing Documents and any ad- 
ditional covenants (other than the Community 
Covenant, as defined in Section 2.8) recorded on 
any property within the Residential Community 

(or the rules or policies adopted pursuant to any 
such additional covenants), the Governing 
Documents shall control. 

If there is a conflict between the Community 

Covenant and the Charter, the Community 
Covenant shall control; provided, such instru- 
ments shall be interpreted so as to avoid conflict 
to the extent possible. 

The Governing Documents use italicized 
summaries, diagrams, tables, and keynotes (text 
set apart in boxes with "key" icons) to dustrate 
concepts and assist the reader. If there is a 
conflict between any italicized summary 

or any diagram and the text of the Gov- 
erning Documents, the text shall control. 

Space has been set aside throughout this Char- 
ter to allow-the reader to make notes. Any such 
notes are not part of this Charter and have no 
legal or binding effect. 

If any court determines that any provision of 
this Charter is invalid, or invalid as applied in a 

particular instance, such determination shall not 
affect the validity of other provisions or applica- 
tions of such provision in other instances. 

1.4. Definitions 

Capitalized terms used in the Governing 
Documents have the meaning described in the 
paragraph where they first appear in bold print. 
An index to defined terms may be found imme- 
dately following the Table of Contents to this 
Charter. All other terms used in the Governing 
Documents have their natural, commonly ac- 
cepted definitions. 

1.5. Interpretation of Certain Refer- 
ences 

Consent or Approval. All references in the 
Governing Documents to "consent" or "ap- 
proval" shall refer to permission or approval, 

which unless otherwise expressly qualified in the 
specific provision, may be granted or withheld in 
the discretion of the Person whose consent or 
approval is required. 

Discretion and Determination. All refer- 
ences in the Governing Documents to "discre- 
tion" or to the right to "determine" any mat- 
ter shall refer to the sole and absolute power or 

right to decide or act. Unless otherwise ex- 
pressly limited in the Governing Documents or 
by law, anyone authorized in the Governing 
Documents to exercise its discretion or make a 
determination may do so without regard to the 
reasonableness of, and without the necessity of 



Governing Documents 

justifying, the decision, determination, action, or 
inaction. 

Person. References in the Governing Docu- 

ments to a "Person" shall refer to an individual, 

a corporation, a partnership, a limited liability 

company, or any other legal entity. 

Recording. All references in the Governing 
Documents to a "recorded" legal instrument, 
or to "recordation" or the "recording" of a 

legal instrument, shall refer to an instrument 

f led or the filing of a legal instrument in the offi- 

cial records of Harris County, Georgia, or such 

other place designated as the official location for 

filing documents affecting title to real estate in 

Harris County in order to make them a matter of 
public record. 

Community- Wide Standard. Where the 
Governing Documents require compliance with 

the " Community-Wide Standard," the stan- 

dard to be applied is the highest of: (a) the stan- 

dard of use, conduct, architecture, landscaping, 

or aesthetic matters generally prevailing in Cal- 

laway Resort, or (b) the minimum standards de- 

scribed in this Charter, the Design Guidelines, 
the Rules, and Board resolutions. The Commu- 
nity-Wide Standard may contain objective ele- 
ments, such as specific maintenance require- 

ments, and subjective elements, such as matters 

subject to the discretion of the Board or the Re- 
viewer (as defined in Chapter 5). The Commu- 

nity-Wide Standard may or may not be set out in 
writing. The Founder and Callaway Gardens 

Resort, Inc. ("Resort"), acting together, initially 

shall establish such standard; however, the 

Community-Wide Standard may evolve as devel- 
opment progresses and as the Residential 

Community matures. 

Maintenance. All references in this Charter 

to "maintenance" shall refer to maintenance, 

repair, and replacement. 

terms shall be deemed to refer to written notice 
by personal delivery, United States mail, private 
carrier, or if the intended recipient has given its 
prior written authorization to use such method of 

delivery, facsimile or electronic mail with writ- 

ten confirmation of transmission. 

Notices shall be deemed to have been duly 
gven and effective: 

(a) if sent by United States mad, when de- 

posited with the U.S. Postal Service, correctly 

addressed, with &st class or higher priority post- 

age prepaid; 

(b) if delivered personally or by private 

carrier, when actually delivered to the address of 

the intended recipient; as evidenced by the signa- 
ture of the person at such address who accepts 

such delivery; or 

(c) if sent by facsimile or electronic mail, 
upon transmission, as evidenced by a printed 

confirmation of transmission. 

government are trustees; and both the trust and 

the trustees are createdfor the bent+ of the 

NOTES 

Notice. All references in this Charter to 
"notice" or "notify" or any derivation of such 



Chapter 2 
Community Administration , 

Vibrant communities depend upon all o f  their Community or has an unexpired option to ex- 

stakeholders working together to uphold community pand the Residential Community pursuant to 

standards and achieve the vision and goals for the Chapter 17. A "Founder  Affiliate" is any Per- 

community. The Founder, the Association, the owners, son that controls, is controlled by, or is under 
the builders, and others have a role in the functioning common control with the Founder, and any Per- 

o f t h e  community and in helping to fulfill that vision. son that is an owner, a member, a partner, or a 

This chapter ident$es these stakeholders and describes shareholder of the Founder. 
their roles in administering the Residential Community. 

2.1. The Founder  

The Founder has established the vision for the 

Residential Community and, through the Gov- 

erning Documents, has set forth the founding 
principles that will guide the Residential Com- 
munity during the initial period of development 

and sale and thereafter. The Founder's proposed 
plan for development of the Residential Com- 
munity is or shall be described in various land use 

The Founder has reserved other rights that 

may be exercised only during. the "Founder  

Control  Period," which is the period of time 

during which the Founder is entitled to appoint a 

majority of the members of the Association's 

board of dn-ectors ("Board"). The Founder 
Control Period begins on the date of the Associa- 
tion's incorporation and terminates upon the first 
of the following to occur: 

(a) when 90% of the total number of units 

plans for properties within and adjacent to or in proposed for development under the Master 

the vicinity of Callaway Resort submitted for Plan, as may be amended and supplemented from 

approval from time to time to Harris County time to time, have certificates of occupancy is- 

and/or the City of Pine Mountain, Georgia, as sued thereon and have been conveyed to persons 

may be supplemented and amended, which en- other than builders holding title for purposes of 

compass all of the property described in Ex- construction and resale; 

hibit "A" and all or a portion of the property de- 

scribed in Exhibit "B" (collectively, such land use (b) December 31, 2038; or 

plans are referred to as the "Master  Plan"). 

However, the Founder is not obligated to submit (c) when, in its discretion, the Founder so 

property shown on the Master Plan to this Char- - determines and declares in a recorded instru- 

ter. In addition, the Founder may submit prop- ment. 

erty to this Charter that is not shown on the-M~S- 

ter Plan. 
The Founder has certain approval rights for a 

limited period as provided in the By-Laws after 

The Founder has reserved various rights in the the termination of the Founder Control Period. 

Governing Documents with respect to develop- 
ment and administration of the Residential 

Subject to Resort's rights under Section 

Community. The Founder may exercise certain 
18.10, the Founder may assign -its status and 

of these rights throughout the "Development 
rights as the Founder under the Governing 

and Sale Period," which is the period of time 
Documents to any person who takes title to any 

during which the Founder or any "Founder Af- portion of the property described in E.uhbit "A" 

filiate" owns real property in the Residential 
or "B" for the purpose of development and/or 
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sale. Such assignment slnaii be made only in a in exercisirlg ;he Association's rights and pow- 

recorded instrument signed by both parties. ers, making decisions on the Association's behalf 

(including, without limitation, deciding whether 
2.2. The Association to fde a lawsuit or take other legal action under 

any circumstances) and conducting the Associa- 
The Association is the entity primarily respon- tion's affairs, Board members and the Associa- 

sible for administering the Residential Commu- tion's officers are required to comply with, and 
nity in accordance with the Governing Docu- shall be judged by, the standards set forth in the 
ments. By-Laws. 

On most matters, the Association acts through 

the Board. However, in some instances the Gov- 

erning Documents or applicable law limit the 

Board's ability to act without the approval of the 

Association's members. Unless the Governing 

Documents or Georgia law specifically provide 

otherwise, the Board may exercise the Associa- 
tion's rights and powers without a vote of the 

membership. 

The Association may exercise all rights and 
powers which the ~ o v e r n & ~  Documents and 

Georgia law expressly grant to it, as well as any 

rights and powers that may reasonably be implied 
under the Governing Documents. It may also 

take any action reasonably necessary to effectuate 

any such right or privilege. 

2.3. The Board 

The Board is the body responsible for admini- 
stration, management, and operation of the As- 

sociation. The Board is selected as provided in 

the By-Laws and serves the same role as the 

board of directors under Georgia corporate law. 

The Board may institute, defend, settle, or in- 

tervene on behalf of the Association in mediation, 

binding or non-binding arbitration, litigation, or 
administrative proceedings in matters pertaining 

to the Area of Common Responsibility, as de- 

fmed in Section 3.1, enforcement of the Govern- 
ing Documents, or any other civil claim or ac- 

tion. However, the Board has no legal duty to 

institute litigation or any other proceeding on 

behalf of or in the name of the Association or its 
members. 

2.4. The Owners 

Each Person that holds record title to a Unit, 

as defined in Section 3.1, is referred to in the 

Governing Documents as an "Owner." How- 

ever, a Person who holds title merely as security 

for the performance of an obligation (such as a 
lender holding a mortgage or similar security 

instrument) is not considered an "Owner." If a 

Unit is sold under a recorded contract of sale, 
and the contract specifically so states, the pur- 

chaser (rather than the holder of fee simple title) 

wiU be considered the Owner. If a Unit has 

more than one Owner, all Co-Owners are jointly 

and severally obligated to perform the responsi- 

bilities of the Owner under the Governing 

Documents. 

Every Owner has a responsibility to comply 

with the Governing Documents and uphold the 
community standards described in Part Two of 
this Charter. 

2.5. Builders 

Much of the responsibility and credit for help- 

ing to create the Residential Community rests 

with the "Builders" - those Persons who pur- 

chase one or more unimproved lots or parcels of 
land within the Residential Community for fur- 
ther subdivision or development and resale in the 
ordinary course of their business. The Builders 

have the same privileges and responsibilities as 

Owners during the time that they own Units for 
construction and resale, including the privileges 

of membershp in the Association. In addition, 

the Founder may extend any of the rights it has 
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reserved uader the C-ov,~rrhg Eoc~n;?e~ t s  1.vi'itb - 
respect to development, marketing, and sale of 
property in the Residential Community to such 
Builders as it may designate. 

2.6. Neighborhood Associations 

Portions of the Residential Community may 
be developed under a condominium form of 
ownership or may have other characteristics that 

require a separate owners association to adminis- 
ter additional covenants applicable to that par- 
ticular area ("Neighborhood Association"). 

While a condominium association is required for 

a condominium under Georgia law, n o h g  in 
this Charter otherwise requires the creation of a 
Neighborhood Association. In all cases, the ju- 
risdiction of any Neighborhood Association shall 
be subordinate to that of the Association. 

areas. The Founderrand Resort have crezted or 

shall create the Cdaway Community Council, 
Inc. ("Community Council") as a vehicle for 
generating, enhancing, and preserving a genuine 
sense of community within the Callaway Resort, 
and for administering, managing, and maintaining 
properties, facilities, and services that benefit all 
members of the overall community. In addition, 
the Community Council shall serve to empower, 
encourage, and provide a means for each Owner 
and resident of the Residential Community to 
participate in and benefit from community- 
oriented affairs, services, programs, and activi- 

ties. It is both the Founder's and Resort's intent 
that the Association and the Community Council 
work together and cooperate in performing these 
complementary roles within the Callaway Re- 
sort. 

In addition to this Charter, the Association 
Any Neighborhood Association shall be re- and all Owners shall be subject to the recorded 

sponsible for administering the additional cove- Community Covenant for Callaway Resort 

nants applicable to the property within its juris- ("Community Covenant") and to the Com- 
diction and for maintaining, in accordance with munity Council's jurisdiction. The Community 
the Community-Wide Standard, any property it Council has rights and responsibilities that are 
owns or which its covenants designate as being described in and governed by the Community 
for the common benefit of its members. Covenant and its by-laws and articles of incorpo- 

2.7. Mortgagees  
ration. Each Owner is bound by the Community 
Covenant and, among other things, is obligated 

to pay, through the ~ssociation, an annual fee to 
If a Unit is made subject to a mortgage or 

the Community Council, as described. in the 
other form of security instrument affecting title 

Community Covenant and this Charter. 
to a Unit ("Mortgage"), then the holder or 
beneficiary of t h a t  Mortgage ("Mortgagee") Certain actions under this Charter require 
also has an interest in the administration of the Community Council approval. Unless otherwise 
Residential Community. The Governing Docu- indicated, any reference in the Governing 
ments contain various provisions for the protec- Documents to approval or other action by the 
tion of Mortgagees, including those set forth in Community Council refers to action by the 
Chapter 16. Community Council's board of directors, as gov- 

2.8. Communi ty  Council 

The Residential Community is located within 
the Callaway Resort, a privately owned and op- 
erated resort, which includes, among other 
things, one or more golf courses, ~ u b l i c  gardens 
and-other public attractions, and preservation 

8 

erned by the Community Council's governing 
documents. In all cases, the Community Coun- 
cil's approval of any Association action or other 
matter provided for under the Governing Docu- 
ments shall not unreasonably be withheld, condi- 
tioned, or delayed. 
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in the event of a conflict between the Govern- 

ing Documents and the Community Council's 
governing documents with respect to the Com- 

munity Council's rights and responsibilities, the 

Community Council's governing documents shall 

control. 

The Community Councll is authorized to take 

action, or require that the Association take ac- 

tion, to enforce the Association's and each 

Owner's obligations and responsibilities under 

the Governing Documents with respect to the 

Rules, the Design Guidelines, maintenance re- 

quirements, and the Community-Wide Standard. 

The Community Council's right to take such ac- 

tion shall exist notwithstanding the failure to 

specify such right in any particular provision of 
any of the Governing Documents. 

A community is like a ship; everyone ought to 

be prepared to take the helm. Henrik Ibsen 

NOTES 



Chapter 3 
Community Structure and Organization 

The Residential Community consists o f  parcels o f  

property intended for the exclusive use o f  the Owner 

and other occupants ofsuch parcel, as well as property 

that is intended for common use. Units are grouped 

into Neighborhoods and Election Districts to facilitate 

voting on Association matters. Units are assigned to 

Service Areas to permit the Association to provide spe- 

cial services and benefits to particular areas o f the  Resi- 

dential Community. 

3.1. Designations o f  Propert ies wi th in  

the Residential Communi ty  

Units. The Governing Documents refer to 

the homes and home sites in the Residential 

Community as "Units." A Unit is a portion of 

the Residential Community that may be inde- 

pendently owned and conveyed and is zoned or 

otherwise intended for development, use, and 
occupancy as a residence for a single family. A 

Unit includes each lot or unit depicted on a re- 
corded subdivision plat, survey, or condominium 
instrument. The term "Unit" refers to the land 
that is part of the Unit, as weU as any structures 

or other improvements on the Unit. 

A parcel of land is considered a single Unit 

until a subdivision plat, survey, or condominium 

instrument is recorded subdividing it into more 

than one Unit. The term does not include 

Common Areas, as defined below, common 

property of any Neighborhood Association, or 

property dedicated to the public. 

Common Area. Any property and facilities 

that the Association owns or in which it other- 

wise holds possessory or use rights for the com- 

mon use or benefit of more than one Unit is re- 

ferred to as "Common Area." The Common 

Area also includes any property that the Associa- 
tion holds under a lease and any easements in 
favor of the Association. 

Limited Common Area. Certain portions of 

the Common Area may be designated as "Lim- 
i t ed  Common Area" and assigned for the ex- 

clusive use or primary benefit of less than all 
Units. Limited Common Areas might include 

such dungs as entry features, recreational facili- 

ties, lakes, and landscaped mehans and cul-de- 

sacs, among other things. 

The Founder may designate property as Lim- 
ited Common Area and assign it to particular 

Units on the recorded. depicting such prop- 
erty, in the deed conveying such property to the 

Association, or in a Supplement. At any time 
during the Development and Sale Period, the 

Founder may assign use of the same Limited 

Common Area to additional Units. 

Area of Common Responsibility. All of the 

properties and facilities for which the Association 
has responsibility under the Governing Docu- 
ments, or for which the Association otherwise 

agrees to assume responsibility, are colIectively 
referred to in the Governing Documents as the 
"Area o f  Common Responsibility," regard- 

less of who owns them. The Area of Common 

Responsibility includes all of the Common Area 

and may also include Units or portions of Units 

and property dehcated to the public, such as 

public rights-of-way. The initial Area of Com- 

mon Responsibility is described in Chapter 9. 

3.2. Neighborhoods 

Units are grouped into "Neighborhoods" 

to facilitate a system of representative voting on 

matters as to which the Governing Documents 

require approval of the Association's member- 
ship. A Neighborhood may be comprised of any 

number of Units and may include Units of more 

than one housing type, as well as Units that are 
not contiguous to one another. Each Neighbor- 
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hood wiU elect one "Voting DelegateM to cast the 

votes allocated to Units in that Neighborhood on 

matters requiring a vote of the Owners, as, de- 

scribed in Chapter 4. 

The Founder initially will assign Units to a 

specific Neighborhood (by name or other identi- 

fying designation) either in E.&bit "A" or in a 

Supplement. During the Development and Sale 

Period, the Founder may unilaterally record a 

Supplement, or an amendment to this Charter or 

any previously recorded Supplement, to desig- 

nate or change Neighborhood boundaries. 

Thereafter, the Board may amend this Charter or 

any Supplement to re-designate Neighborhood 
boundaries; however, the Board may not com- 

bine two or more existing Neighborhoods with- 
out the consent of Owners of a majority of the 

Units in the affected Neighborhoods. 

3.3. Election Districts 

The Founder or the Board may designate 
"Election Districts," consisting of the Units 

within one or more Neighborhoods, for the pur- 
pose or electing du-ectors to the Board. The By- 
Laws set forth the method of establishing Elec- 

tion Districts. The number of Election Districts 

shall not exceed the total number of directors on 

the Board. The purpose of Election Districts is to 

provide for representation on the Board by 

groups with potentially dissimilar interests and to 

avoid a situation in which particular groups are 

able to elect the entire Board due to the number 

of votes they represent. 

Diagram 3.1 illustrates the Association's or- 
ganizational structure after the Founder Control 

Period. The number of Neighborhoods and Elec- 

tion Districts shown on the diagram are for illus- 

tration purposes only. The actual numbers may 

be different. 

3.4. Service Areas 

Units may also be part of one or more "Ser- 
vice Areas" in which the Units share Limited 
Common Areas or receive special benefits or ser; 

vices from the Association that it does not pro- 

vide to all Units within the Residential Commu- 

nity. A Unit may be assigned to more than one 

Service Area, depending on the number and 
types of special benefits or services it receives. A 

Service Area may be comprised of Units of more 

than one housing type and may include Units that 
are not contiguous. 

The Founder may initially designate Service 

Areas (by name or other identifying designation) 

and assign Units to a particular Service Area ei- 

ther in Exhibit "A" or in a Supplement. During 
the Development and Sale Period, the Founder 

may unilaterally amend this Charter or any Sup- 

plement to -change Service Area boundaries. 

Callaway Residential Owners Association, Inc. 

I Board of Directors I 

t 
Owners 

Election At-Large Election At-Large Election 
District 1 District 2 District 3 

t 
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Owners 
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Voting Voting 

Delegate Delegate 

Elec t ion  District 1 
Voting Voting 

Delegate Delegate 

t 
Owners 

t 
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Elect ion District 2 
Voting 
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In addition, the Board may, by resolution, 
designate Service Areas and assign Units to them 
upon petition of Owners of at least 67% of the 
Units affected by the proposed designation pur- 
suant to Section 10.2. 

The Owners of Units within each Service 
Area may elect a "Service Area Committee" 
in accordance with the By-Laws to represent and 
act on behalf of the Owners with respect to the 
services and benefits that the Association pro- 

vides to the Service Area. References to Service 
Areas in the Governing Documents shall also re- 

fer to such Service Area Committees, if appro- 
priate from the context. 

Chaos is the law ofnature; order is the dream 

ofmen. Henry Adams 

NOTES 



Chapter 4 
Association Membership and Voting Rights 

The Association is an entity through which each 

Owner can participate in the governance and admini- 

stration o f  the Residential Community. While many 

powers and responsibilities are vested in the Board in 

order tofacilitate day-to-day management and opera- 

tion, the membership and voting rights vested i n  the 

Owners allow the Owners to participate in administra- 

tion o f  the Residential Community and influence the 

outcome ofmajor decisions. 

4.1. Membership 

The Association initially has two classes of 

membdrship: the Owner membership, which is 
comprised of all Owners, including Builders, and 
the Founder membership, which consists solely 
of the Founder. 

(a) Owner Membership. Every Owner is 

automatically a member of the Association. 

However, there shall be only one membership 

per Unit. Thus, if a Unit has more than one 

Owner, all co-Owners of the Unit shall share the 

privileges of such membership, subject to reason- 

able Board regulation and the restrictions on vot- 

ing set forth below and in the By-Laws. If an 

Owner is a corporation, a partnership, or other 

legal entity, its membershp rights may be exer- 

cised by any officer, director, partner, or trustee, 

or by an individual the Owner designates &om 

time to time in a writing to the Association's Sec- 

retary, except that only the individuals residing 

in the Unit shall be entitled to use any Common 

Area recreational facilities available for use by 
Owners. 

(b) Founder Membership. The Founder 
holds the sole Founder membership. The Foun- 

der membership shall terminate two years after 
expiration of the Founder Control Period, or on 

such earlier date as the Founder determines and 

declares in a recorded instrument. 

4.2. Voting 

Each Unit is assigned one equal vote, subject 

to the h i ta t ions  on voting set forth in this Char- 

ter and the other Governing Documents. During 

such time as there is a Founder membership, no 

vote shall be exercised for Units that the Founder 

owns; rather, the Founder's consent shall be re- 

quired for various actions of the Board, the 

membership, and committees, as specifically 

provided elsewhere in the Governing Docu- 
ments. 

Due to the number of Units that may be de- 

veloped in the Residential Community, the Gov- 

erning Documents provide for a representative 

system of voting. The Owners of Units in each 

Neighborhood elect a "Voting Delegate" and 

an alternative Voting Delegate, in the manner 

provided in the By-Laws, to cast the votes of all 

Units in the Neighborhood on matters requiring a 

vote of the membership, except where the gov- 
erning documents specifically require a vote of 

- 

the Owners. However, until such time as the 
Board frst  calls for election of a Voting Delegate 

for a particular Neighborhood, each Owner of a 

Unit in such Neighborhood shall be considered a 

"Voting Delegate" and may personally cast the 

vote allocated to such Owner's Unit on any issue 
requiring a vote of the Voting Delegates under 

the Governing Documents. 

The Voting Delegate or, in h s  or her absence, 

the alternative Voting Delegate, attends Associa- 

tion meetings and casts all votes allocated to 
Units in the Neighborhood that he or she repre- 

sents on any matters as to which such Voting 

Delegate is entitled to vote under the Governing 
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- uocurnents. A Voting Delegate may vote all 
votes it is entitled to cast in its discretion and 

may, but need not, poll the Owners of Units in 
the Neighborhood which he or she represents 
prior to voting. On any matter, other than elec- 

tion of directors, for which a Voting Delegate is 
entitled to cast more than one vote, the Voting 
Delegate may cast all such votes as a block or 

split them b u t  shall not be entitled to fractional- 
ize any single vote. 

Voting Delegates are subordinate to 
the Board, and their responsibility and 
authority does not extend to policymak- 
ing, supervising, or otherwise being in- 
volved in Association governance beyond 
voting on matters put to a vote of the 
membership. 

In any situation in which an Owner is entitled 
~ersonally to exercise the vote for his or her 
Unit, if there is more than one Owner of a Unit, 

the vote for such Unit shall be exercised as the 
co-Owners holding a majority of the ownership 

interest in the Unit determine among them- 
selves. Any co-owner may cast the vote for the 
Unit and majority agreement shall be conclu- 
sively presumed unless another co-owner of the 
Unit protests promptly to the President or other 
person presiding over the meeting or the b d o t -  

ing, in the case of a vote taken outside of a meet- 

ing. In the absence of majority agreement, the 
Unit's vote shall be suspended if two or more co- 

Owners seek to exercise it independently. 

Good order is thefoundation ofall things. 
Edmund Burke 

NOTES 



The price ofgreatness is responsibility. 
Winston Churchill 



Chapter 5 
Architecture, Landscaping, and Aesthetic Standards 

The Callaway Resort community derives its unique 

characterfrom a mix o f  compatible architectural sty2es 

andfrom the cooperation o fa l l  Builders and Owners i n  

upholding minimum design, landscaping, and aesthetic 

standards. This chapter explains how those standards 

are established and how they are applied and main- 

tained through a process requiring prior approvalfor 

construction on and exterior modijcations to improve- 

ments on Units. 

County, Georgia, or any municipality or gov- 

ernmental agency or entity having jurisdiction 

over archtectural or construction matters. 

This chapter shall not apply to the Founder's 
design and construction activities or to the Asso- 

ciation's activities during the Founder Control 

Period. 

5.2. Design Review Authori ty 

5.1. General  

All site work, landscaping, structures, irn- 
provements, and other items placed on a Unit in 

a manner or location visible from outside of any 

existing structures on the Unit ("Improve- 

ments")  are subject to standards for design, 

landscaping, and aesthetics adopted pursuant to 

h s  chapter ("Design Guidelines") and the 

approval procedures set forth in this chapter, ex- 

cept as &s chapter or the Design Guidelines may 
otherwise spec$. 

No prior approval is necessary to repaint the 
exterior of existing structures using the most re- 

cently approved color scheme or to rebuild or 

restore any damaged structures in a manner con- 

sistent with the plans and specscations most re- 

cently approved for such structures. Generally, 
no approval is required for work done to the in- 
terior of a structure; however, modifications to 
the interior of screened porches, patios, and any 

other portions of a structure visible from outside 

of the structure do require prior approval. 

Any dwelling constructed on a. Unit shall be 

designed by and built in accordance with the 

plans and specifications of a licensed architect 

unless the Founder or its designee in its sole dis- 
cretion otherwise approves. 

Approval under this chapter is not a substitute 
for any approvals or reviews required by Harris 

(a) The Founder. The Founder shall have 

exclusive authority to review and act upon all 
applications for review of proposed hprove-  

ments until the later of (i) the expiration of the 

Development and Sale Period, or (ii) such time 

as all Units planned for the property described in 

Exhibits "A" and "B" have been improved with 

dwellings for which a certificate of occupancy has 

been issued. In reviewing any application, the 
Founder shall act through a design review com- 
mittee comprised of at least two persons it desig- 

nates to act on its behalf and one person desig- 

nated by Resort ("Founder Design Commit- 
tee"). In reviewing and a&ng upon any request 

for approval, the Founder Design Committee 

shall act solely in the interest of the Founder and 

Resort and shall owe no duty to any other Per- 
son. 

From time to time, the Founder Design 
Committee may delegate any or all of its rights 

under this chapter to other Persons or to the 

committee appointed pursuant to Section 5.2(b). 
Any such delegation shall be in writing, shall 

specify the scope of responsibilities delegated, 

and shall be subject to (i) the Founder Design 

Committee's right to revoke such delegation at 

any time and reassume its prior control, and 

(ii) the Founder Design Committee's right to 

veto any decision which it determines, in its dis- 

cretion, to be inappropriate or inadvisable. So 
long as the Founder has any rights under this 
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LIA,yLL., the jurisdiction of Persons other than the 

Founder Design Committee shall be limited to 

such matters as the Founder Design Committee 
specifically delegates. 

(b) Design Review Committee. Upon the 
delegation of authority pursuant to Section 
5.2(a), or upon expiration or termination of the 

Founder Design Committee's rights under this 

chapter, the Board shall appoint a Design Review 

Committee ("Design Review Committee" or 

"DRC") to assume jurisdiction over matters 

within the scope of the delegated authority or 

this chapter, respectively. The DRC shall consist 

of at least three, but not more than seven, per- 

sons, who shall serve and may be removed and 

replaced in the Board's discretion. DRC mem- 

bers need not be Owners or representatives of 

Owners. The DRC may, but need not, include 

architects, engineers, or similar professionals. 

The Association may compensate DRC members 
in such manner and amount, if any, as the Board. 

may determine appropriate. 

Until expiration of the Founder's rights under 
this chapter, the DRC shall notify the Founder 

Design Committee in writing within three busi- 
ness days of any action (i.e., approval, partial ap- 

proval, or disapproval) it takes under this chap- 

ter. A copy of the application and any additional 

information the Founder may require shall ac- 

company the notice. The Founder Design 
Committee shall have 10 business days after re- 

ceipt of such notice to veto any such action, in its 

discretion, by written notice to the DRC. 

Unless and until such time as the Founder De- 

sign Committee delegates all or a portion of its 

reserved rights to the DRC or the Founder's 

rights under this chapter terminate, the Associa- 

tion shall have no jurisdiction over architectural 
matters. 

( c )  Reviewer. For purposes of this chapter, 

the entity having jurisdiction in a particular case 
shall be referred to as the "Reviewer." 

(d) Fees; Assistonce. The Zeiiewer maj; 

establish and charge reasonable fees for its review 

of applications and may require that such fees be 
paid in advance. Such fees may also include rea- 

sonable costs incurred in having professionals 

review any application. The Board may include 
the compensation of such persons in the Associa- 

tion's annual operating budget. 

5.3. Guidel ines and Procedures 

(a) Design Guidelines. The Founder shall 

prepare the initial Design Guidelines, which may 

contain general provisions applicable to all of the 

Residential Community as well as specific provi- 
sions that vary among uses, housing types, or 

locations within the Community. The Design 
Guidelines are intended to provide pidance to 

Owners and contractors regarding matters of 

particular concern to the Reviewer. The Design 

Guidelines are not the exclusive basis for the Re- 

viewer's decisions, and compliance with the De- 

sign Guidelines does not guarantee approval. 
The initial Design Guidelines are subject to Re- 
sort's approval, which approval shall not unrea- 

sonably be withheld, conditioned, or delayed. 

The Founder, with Resort's consent, shall - 

have sole and full authority to amend the Design 

Guidehes for so long as it has review authority 

under Section 5.2(a). The Founder's right to 

amend the Design Guidelines shall continue even 

if it delegates reviewing authority to the DRC, 

unless the Founder also delegates the power to 

amend to the DRC. Upon termination or dele- 

gation of the Founder's right to amend, the Board 

may amend the Design Guidelines with the 

Community Cound's  consent. 

Amendments to the Design Guidelines shall 

apply prospectively only. They shall not require 
modiFications to or removal of any structures 

previously approved once the approved construc- 
tion or modiFication has begun. However, any 
new work on such structures must comply with 

the Design Guidelines as amended. There shall 
be no limitation on the scope of amendments to 








































































































































